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» The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 


A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 Responsive to communication(s) filed on 7/18/2006 . 
2a)IEI This action is FINAL. 2b)n This action Is non-final. 

3) n Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-17 Is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) IE Claim(s) HZ is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 04 February 2004 is/are: a)KI accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing{s) is objected to. See 37 CFR 1 .121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)S Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)Igl All b)n Some * c)^ None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

1 . Examiner acknowledges receipt of amendment to claims filed by Applicant on 
7/18/2006. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b). by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-6.16, and 17are rejected under 35 U.S.C. 102(e) as being anticipated 
by Haig (6,773,031). Haig discloses a side impact protective apparatus 10 for a motor 
vehicle occupant which is incorporated into a side wall 20 or door 22 of a motor vehicle 
comprising a pressure gas source 120 and a gas bag 14c which can be inflated by the 
pressure gas source 120, the gas bag 14c being folded together and anranged in a 
resting position along an upper edge of the side wall 20 behind an internal covering 30 
and exiting upwardly upon unfolding in the region of a railing 26 in the side wall 20 
through a slot formed between the upper edge 40 of the covering 30 and the side wall 
and extending upward along an interior of a side window 24d as impact protection for 
the head region of the occupant of the motor vehicle, wherein the covering is fastened 
to two ends of the gas bag approximately at the height of a lower edge region 70 of the 
gas bag on the side wall wherein, viewed from the side, an ideal connection line fonms a 
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swiveling axis for a pivotal upper region of tlie covering 30 and at the front side of the 
covering through two spaced fastenings 34, and wherein a defined weakening 40 is 
adjacent the pivotal upper region. In regard to Claims 3 and 4, Haig further discloses a 
side impact protective apparatus 10, wherein one of the two spaced fastenings 34, 
viewed in the direction of travel, is a frontally positioned fastening of the covering which 
adjoins an internally positioned door opener of the motor vehicle door while the other 
fastener 34 Is a rear-positioned fastening of the covering 30, which Is arranged 
adjoining the defined weakening 40 of the covering 30. In regard to Claims 5 and 6, 
Haig further discloses the side impact protective apparatus 10 wherein the weakening 
40 is defined on the front side 42 of the covering 30 and runs at least segmentally 
parallel to the extemal contour of the covering turned toward the passenger space and 
is arranged at a slight distance to an arch-like external contour of the covering 30. 

4. With regard to new claims 16 and 17, the covering 30 of Haig is a one-piece 
covering and the pivotal upper region pivots about the swiveling axis during gasbag 14 
deployment. 

Claim Rejections • 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 7-9 and 12-14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Haig in view of Nishitake (JP 3-284443). Haig discloses the claimed invention 
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except for a weakening 40 that is formed by several bore holes arranged at a distance 
to one another, wherein centers of the bore holes lie on a common, arch-like formed 
central line, and wherein a connection bar is arranged between two adjoining bore 
holes. Nishitake, however, teaches a side impact protective device EU with a covering 
1 1 on which a weakening 17a is formed by several bore holes lying on a common arch- 
like formed central line, wherein a connection bar Is arranged between two adjoining 
bore holes. With regard to claims 8,9,13, and 14, the boreholes of Nishitake may be 
considered both boreholes and front face weakenings. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to fomi the 
weakening 40 In Haig by several bore holes lying on a common arch-like formed central 
line, wherein a connection bar is arranged between two adjoining bore holes to enable 
easier deployment of the side impact protective apparatus. 

7. Claims 8 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Haig in view of Tajima et al (6,682,093). Haig discloses the claimed Invention except for 
a weakening 40 that is formed by openings. Tajima et al, however, teaches a side 
impact protective device M with a sheet 25 on which a weakening 27 is formed by 
openings 28. Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to form the weakening 40 in Haig by the openings 28 from 
Tajima et al to enable easier deployment of the side Impact protective apparatus. 

8. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Haig in 
view of Marjanski et al (5,669,627). Haig discloses the claimed invention except for a 
superimposed protective cap that covers the rear-positioned face fastening 34 and the 
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weakening 40 of the covering 30. Marjanski et a! teaches a side impact airbag module 
with an end cap 28 to close off either end of the airbag cover 1 0. Therefore, It would 
have been obvious to one skilled in the art at the time of the invention to have covered 
the end of the rear-positioned face fastening 34 and the weakening 40 of the cover 30 
with the end cap 28 of Marjanski et al in order to close off and protect the othenfl^ise 
exposed fastening and weakening. 

9. Claims 11 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Haig in view of Tajima et al. Haig discloses the claimed invention except for an 
embedded net-like fabric Insert that is provided inside a carrier element of the covering 
30 at least adjoining the side impact protective apparatus 10. Tajima et al. however, 
teaches an air bag device with M an embedded fabric Insert 125 fomried by a woven 
cloth 125a with a lattice pattern. Therefore, it would have been obvious to one of 
ordinary skill in the art to have incorporated the net-like fabric insert 125 of Tajima et al 
into the side impact protective device 10 of Haig in order to easily and more controllably 
contain the undeployed gas bag. 

Response to Arguments 

1 0. Applicant's arguments filed 8/1 5/2006 have been fully considered but they are 
not persuasive. Applicant argues that the Haig reference does not disclose a side 
impact protective apparatus comprising a covering fastened to two ends of a gas bag 
approximately at the height of a lower edge region of the gas bag on a side wall, a 
swiveling axis for a pivotal upper region of the covering formed by an ideal connection 
line as particularly specified, and a defined weakening provided adjacent the pivotal 
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upper region. Examiner respectfully disagrees with Applicant's arguments, noting that 
the gas bag of Haig 14 is fastened at the height of the lower edge of said gas bag 14 
and at its right and left ends to the covering 30 through fasteners 34, wherein a 
swiveling axis for a pivotal upper region of the covering 30 is in fact formed by an ideal 
connection line formed by the fastenings 34 as can be seen in Fig. 8. Examiner would 
like to further note with regard to this argument that a defined weakening 40 is provided 
adjacent the pivotal upper region of the covering 30 as claim 1 of this particular 
application defines. 

1 1 . Applicant further argues that the secondary reference of Nishitake does not fully 
disclose the structure of the claimed invention. Examiner responds, however, that 
though the secondary reference does not disclose the entire structure of the claimed 
invention, Nishitake does teach the missing limitation of a weakening 17a that is formed 
by several bore holes arranged at a distance to one another, wherein centers of the 
bore holes lie on a common, arch-like formed central line, and wherein a connection bar 
is anranged between two adjoining bore holes. 


Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented In 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Timothy D. Wilhelm whose telephone number is 571- 
272-6980. The examiner can nomially be reached on 9:00 AM to 5:30 PM Monday 
through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paul Dickson can be reached on 571-272-6669. The fax phone number for 
the organization where this application or proceeding is assigned Is 571-273-8300. 
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Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status infomiation for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomiation for unpublished applications is available through Private PAIR only. 
For more Infomiation about the PAIR system, see http://pair-dlrect.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Timothy Wilhelm 

Examiner, United States Patent and Trademark Office 



PAUL N. DICKSON ' 
SUPERVISORY PATENT E)(AilNER 
TECHNOLOGY CENTER 3600 



